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mbudsiman

INVESTIGATIVE REPORT

Finding of Record and Closure — Public Report
Ombudsman Complaint A2009-1454

December 30, 2011
This investigative report has been edited and redacted to remove information
made confidential by Alaska Statute and to protect individual privacy rights.

SUMMARY OF THE COMPLAINT

The Office of the Ombudsman received a complaint from the Foster Mother of three young
siblings in state custody, against the Office of Children’s Services (OCS) in early November
2009. The Foster Mother said that OCS in Wasilla had placed the children in her foster home
more than a year before and that prior to this she had been a friend and neighbor of the children’s
family. The Foster Mother stated that OCS recently notified her that it had decided to remove the
children from her care on a non-emergency basis and transfer them to another foster home. The
Foster Mother complained that the removal of the children from her foster home was
unwarranted and that OCS had failed to consider all relevant factors in making this decision.

ALLEGATIONS

After a preliminary review of the complaint, the Office of the Ombudsman opened an
investigation into the following allegation restated to conform with statutory guidelines for
investigations by the ombudsman (AS 24.55.150):

Allegation 1: Unfair — The Office of Children’s Services removed foster children from
the complainant’s home without considering all relevant factors.

The ombudsman added the following allegations during the course of the investigation:

Allegation 2: Unreasonable — The Office of Children’s Services failed to notify the
complainant of the administrative grievance process available to her to contest the non-
emergency removal of foster children from her home.

Allegation 3: Contrary to Law — OCS failed to provide the parents of children in state
custody with advance notice of a non-emergency placement change and their right to
request a court review hearing on the decision in accordance with AS 47.10.080.
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Allegation 4: Unfair — OCS failed to provide the parents of children in state custody
with advance written notice of a non-emergency placement as required by policy.

Allegation 5: Unreasonable and Performed Inefficiently — OCS failed to conduct
thorough and timely child protective services and licensing investigations.

Allegation 6: Performed Inefficiently — OCS failed to meet the required minimum
contact standards established in policies and procedures for home visits with children
in foster care placement.

Assistant Ombudsman Charlsie Huhndorf-Arend investigated this complaint. The ombudsman
gave notice of investigation to OCS on November 6, 2009.

INVESTIGATION

In the investigation of this complaint, the ombudsman investigator reviewed relevant Alaska law
and division policies and procedures. In addition, Ms. Huhndorf-Arend reviewed documents
provided by the complainant, as well as the OCS Child Protective Services (CPS) and Licensing
case files and the agency’s ORCA case records.” She also discussed the case with the following
individuals:

OCS Community Relations Manager Mike Lesmann
OCS Children’s Services Manager Tim Bolles

OCS Supervisor Paula Jones

OCS Children’s Services Specialist Dolores Branin, and
Guardian ad Litem Bobbi Jones

BACKGROUND

OCS Places Children in Complainant’s Foster Home

On October 23, 2008, OCS assumed emergency custody of three young children and placed them
in the home of the Foster Mother. The children were sisters — A.B. age 7, L.B. age 6, and Z.B.
age 1. OCS removed the children from the parental home due to the mother’s history of chronic
substance abuse and the father’s lack of protective capacities. OCS issued the Foster Mother an
emergency provisional foster home license that same day specifically to care for the girls.

The Foster Mother was also a friend and neighbor of the biological family living just across the
street from their home. She had voluntarily cared for the children for a period in 2006 following
an apparent accidental overdose by their mother. On that occasion, the parents had entered into a
Care and Safety Plan with OCS in which they agreed to temporarily place the girls with the
Foster Mother until the agency determined that the safety threats to the children were mitigated.
Additionally, the Foster Mother had temporarily cared for the children in her home for short
periods on several other occasions when the parents were in crisis.

Also residing in the home with the Foster Mother were her three biological children — pre-teen
boys, and an elementary school-girl age .

! ORCA (Online Resources for Children of Alaska) is OCS’s comprehensive computerized case management
system.
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After receiving her OCS foster home license, the Foster Mother became a licensed therapeutic
foster care provider through Denali Family Services (DFS) in July 2009.

DFS is a private, non-profit organization that provides an array of human services including
behavioral and mental health care services, child protection visitation services, and case
management services. DFS is also licensed through OCS as a Child Placement Agency that is
able to recruit and license foster homes for Severely Emotionally Disturbed (SED) children
enrolled in their services. In this case, DFS was providing mental health care and visitation
services to the foster children and their family.

OCS Receives Protective Services Reports Involving Foster Parent

On September 4, 2009, OCS received a protective services report alleging that the Foster Mother
physically abused the foster children. The report stated that L.B. had disclosed that the Foster
Mother squeezed the girls’ ears and chins when they misbehaved. Mary Lou Vanairsdale, the
children’s therapist at DFS and a mandated reporter, made the report to OCS. The OCS case
records show that the foster children had been diagnosed with SED (Severe Emotional
Disturbance) and were receiving counseling services through DFS. Licensed Clinical Social
Worker Mary Lou Vanairsdale was their counselor at DFS.

OCS did not investigate this protective services report but instead screened it out because the
information received did not meet the definition of maltreatment.

On October 27, 2009, OCS received another protective services report alleging that the Foster
Mother mentally injured the foster children. The report indicated that the Foster Mother
sometimes told the girls they were asking “stupid questions,” made them sleep on the floor, and
would not allow them to have clothing and other items purchased by their parents. The reporter
on this occasion was Children’s Services Specialist (CSS) Dolores Branin, the children’s
assigned OCS worker and a mandated reporter. Ms. Branin made the report after DFS staff told
her about concerns they had with the Foster Mother’ behavior and statements they had
overheard.

OCS screened in the protective services report for investigation and designated it for response as
a “Priority 3” (P3) report, the lowest-level priority rating, which requires OCS to respond to the
report within seven days.

OCS Initiates CPS Investigation

On October 30, 2009, the OCS Ongoing Unit initiated its CPS investigation of the protective
services report when CSS Dolores Branin individually interviewed A.B. and L.B. at school. CSS
Branin documented these contacts in ORCA and the CPS case file.

The ORCA case notes documenting the interviews show that A.B. and L.B. told CSS Branin that
they slept on the floor in sleeping bags. They said that [the Foster Mother] did not allow them to
sleep in the bunk beds at the home because they jumped on the beds. The girls told CSS Branin
that they did not want to sleep on the floor any longer because it sometimes made their backs
hurt and was cold. L.B. said that their mom had tried to give them a mattress but that [the Foster
Mother] wouldn’t accept it. A.B. said that the Foster Mother was in the process of getting beds
for them.
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A.B. and L.B. also told CSS Branin that their parents brought clothes, shoes, and other things to
visits for them. The girls said that this “stuff” was stored under the house at the Complainant’s
foster home because “we have enough junk in the house.”

Regarding discipline in the foster home, the girls said that the Foster Mother gave them “three
strikes” before sending them to the corner for time out. Z.B., their little sister, got timeouts for
wetting the bed. They said that the Foster Mother sometimes grabbed their ears or noses when
they were in trouble. L.B. said there was no yelling in the home.

In addition, A.B. and L.B. said that they had overheard the Foster Mother talking and saying
negative things about their parents. A.B. expressed that she was uncomfortable when the Foster
Mother asked her about visits with their parents. L.B. expressed that she sometimes felt like she
was in the middle between the Foster Mother and her mom and that this made her mad at both of
them.

After interviewing the girls, CSS Branin visited the Complainant’s foster home. While at the
home, CSS Branin observed Z.B. and interviewed the Foster Mother. CSS Branin was unable to
interview Z.B. due to her age. CSS Branin documented these contacts in ORCA and the CPS
case file. The ORCA case note read:

Home visit with [the Foster Mother]. Observed [Z.B.] throughout visit. [The Foster
Mother] reports that [Z.B.] still sleeps in a playpen. The girls sleep in their sleeping bags.
The girls don’t sleep in their beds because they wet the bed and she hasn’t gotten mattress
covers for them yet. She reports being confused about the allegation of corporal
punishment, but would not outright deny that she grabbed their ears or ponytails. She did
state that she will turn their chins toward her to make them listen.

It is relevant that in reviewing the OCS case records, the ombudsman investigator noted that CSS
Branin had been made aware of the of the two oldest foster children’s sleeping arrangements
prior to this visit. On March 12, 2009, CSS Branin visited the foster children at the
Complainant’s foster home and made the following hand-written case notes:

[L.B.] and [A.B.] have no beds — sleep on the floor — they ask to sleep with [the Foster
Mother] and she says no... They have sleeping bags on floor.

On August 27, 2009, CSS Branin visited the foster children at the Complainant’s home and
documented the home visit in hand-written case notes in which she again mentioned the issue.
The case note read in part:

* Beds for Kids

[the Foster Mother] gave beds away because [biological mother] was going to give them
their bunk beds. Now [the Biological Mother] has changed her mind and [the Foster
Mother] has no beds.

OCS Decides to Remove Children

Later that same day, August 27, 2009, CSS Branin called the Foster Mother to inform her that
OCS intended to remove the children from her care and place them in another foster home. The
ORCA case note documenting this contact read in relevant part:

Informed [the Foster Mother] that because of the concerns | addressed with her today, the
children would be moving from her home. | was providing 10 days advanced notice. She
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stated that she had already talked to DFS and "briefed" them on the situation. She has
talked to another therapeutic foster home that has watched these girls over the weekends
previously. However, she does not think that they will take placement because she has
warned them of the liabilities of having these girls. She stated that the girls lie and
manipulate. She has warned the other foster parents not to allow the girls to be alone with
the foster father, as they have seen adult movies and have too much knowledge. She
continued to stress the issues the girls have. | assured her that there is a foster parent that
is willing to take these girls ... We discussed gathering their things together over the next
ten days, and the desirability of allowing the new foster parents to meet the children
before the transfer occurs, so that they are not moving in with complete strangers.

OCS Sends Notice of the Removal Decision

On October 31, 2009, OCS sent a Notice of Non-Emergency Placement Change to the Foster
Mother. The written notice informed the Foster Mother that OCS intended to remove the
children from her care and place them in another foster home “no sooner than ten (10) days from
the date of this notice.” The notice also provided an explanation of the reasons for the intended
removal and information on how to contest the decision in court. The notice read in part:

The reasons for OCS’ proposed placement transfer is: multiple concerns regarding the
current foster home. Although there are beds available at the foster home, and the
children have asked to sleep in the beds, the children have spent most of the time they
have been placed there sleeping on the floor. In addition, the children have disclosed that
they are grabbed by the ear or nose when [the Foster Mother] is upset with them.
Personnel from other agencies have observed her pulling [A.B.] by her ponytail, and
speaking to the children in a degrading manner. In addition, the children report that [the
Foster Mother] speaks badly of their parents, and complains about traveling to visitation
as being a waste of time and gas money. Further, they report that after visits, [the Foster
Mother] asks them whether their parents talked about her during the visit. The children
clearly describe feeling caught in the middle between [the Foster Mother] and their
parents.

IMPORTANT NOTICE: If you are a party to the case, an adult family member or a
family friend, and if you disagree with this placement transfer, you have the right to
contest the decision and you can ask a Judge to overrule the decision. To do this, you
must file a request with the Judge on this case. You should do this as soon as possible. An
appropriate form is enclosed to assist you in filing your request. Fill out the form and
mail it to the address of the Court below. The Court will, thereafter, schedule a hearing at
which you can appear and explain to the Judge why the children should [be] placed with
you. Please know that, at this hearing, the person opposing the transfer must prove by
clear and convincing evidence that the transfer is contrary to the best interest of the child.
(Authority: Alaska Statute 47.10.080(s); CINA Rule 19.1(b)).

Please also know that adult family members and family friends contesting the decision
are not eligible for a court appointed attorney. (Authority: Alaska Statute 47.14.100(m).
You may wish to consult an attorney to assist you with this matter.
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OCS also sent the Notice of Non-Emergency Placement Change to the following case parties: the
parents and their attorneys, the Assistant Attorney General (AAG), the Guardian ad Litem
(GAL).

OCS Contacts Collateral Source in Investigation of the Protective Services Report

On November 4, 2009, CSS Branin contacted collateral contact Mary Lou Vanairsdale, the
children’s therapist, in the investigation of the protective services report. CSS Branin
documented the contact in an ORCA case note:

Most of what Mary Lou has seen has been pretty positive. There have been some things
that needed to be taught, and [the Foster Mother] sometimes does things without
thinking. [The Foster Mother] is teachable. Mary Lou had not heard about the issue with
the beds. [The Foster Mother] talks to them okay (although she was very hesitant and
careful in her answer). [The Foster Mother] continued to pull [A.B.]'s hands down, when
[A.B.] was nervous, and Mary Lou had to tell her to not do that.

[The Foster Mother] is quick to do things without thinking. Mary Lou has not done any
counseling with the girls with [the Foster Mother] present. Mary Lou has taught [the
Foster Mother] to not unload in front of the girls. Meaning, when [the Foster Mother] is
frustrated, she will say, "we had a really hard time doing ..." [the Foster Mother] was
listing 3 or 4 things at a time that the girls were not so good at. [The Foster Mother]
doesn't understand that, but was trainable and did change...

Mary Lou knows that at recent visits with their [biological] mom, their mom was able to

say something like "the reason you haven't been over here is because [the Foster Mother]
won't take you." When those kinds of things get said and repeated to [the Foster Mother],
[the Foster Mother] probably said something. Mary Lou can see where [L.B.] would feel
in the middle... I informed Mary Lou that [the Foster Mother] is saying during the drive

that it is a waste of time and gas.

Marylou says this is really difficult because she is not sure who is saying what. Mary Lou
has heard lots of untruths from the girls - about different things, where they get things.
[L.B.] has been picking up things here and there. [L.B.] is real confused, and her feeling
of being in the middle is what happened when she went over to the visit. [L.B.] felt like
she was in the middle and didn't know who was telling the truth...

Mary Lou doesn't doubt that [the Foster Mother] has said things that hurt the kids. [The
Foster Mother] is busy with all of her kids, there have been times that she has hurt the
kids. Mary Lou doesn't think it happens all the time. Mary Lou sees the kids for less than
an hour once a week. Mary Lou knows that the girls feel cared for by [the Foster Mother]
and [they] love her. [The Foster Mother] is capable of being trained and is teachable.
[The Foster Mother] does need training.

Foster Parent Files Ombudsman Complaint

On November 6, 2009, after receiving the Notice of Non-Emergency Placement Change, the
Foster Mother filed a complaint with the Office of the Ombudsman. The Foster Mother
complained that OCS intended to remove the children from her care and place them in another
foster home on a non-emergency basis for insufficient reasons and without considering all
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relevant factors. The Foster Mother contended that the removal was unwarranted and not in the
children’s best interests. In her complaint to the ombudsman, she wrote:

I have been a neighbor, friend, caregiver, confidante, and “guardian” to the children for
four years. Never has OCS even hinted at any complaints or change in living
arrangements for these children. They placed the girls with me TWICE in two years. |
have fostered the girls for a total of 15 months on a full time basis but | have known them
and cared for them for nearly four years. Moving them is NOT in their best interests and
would re-traumatize all of them, especially the baby.

I want OCS to leave these children in my care until are reunited with their biological
family or until they are eligible for adoption.

| am the most stable person in their lives and they feel safe with me. Removing them will
tear them not only from me but also our friends, family, neighbors, etc... I want to love
and care for these three kiddos as long as OCS plans to keep them in foster care.

The Foster Mother discussed her complaint with Assistant Ombudsman Charlsie Huhndorf-
Arend.

She explained that CSS Branin came to her home on October 30, 2009, with another worker who
she later learned was Community Care Licensing Specialist (CCLS) Tom Hildreth from the
Licensing Unit. She said that the OCS workers did not notify her then that the agency had
received a protective services report or that they were at her home to conduct an investigation.
The Foster Mother believed that the OCS workers had come only for a routine home visit. She
said that she visited with the OCS workers and answered several of their questions while they
were at her home. Later that evening, the Foster Mother said she was surprised when CSS Branin
called her and told her that OCS had decided to remove the children from her home and place
them in another foster home.

The Foster Mother provided the ombudsman with a copy of the Notice of Non-Emergency
Placement Change that she had received from OCS.

The Foster Mother and the ombudsman investigator discussed the reasons for the removal as
outlined in the Notice of Non-Emergency Placement Change. She acknowledged that the two
oldest children slept in sleeping bags on the floor. The Foster Mother explained that the girls
wanted to sleep in the same room with their younger sister and had chosen to set up sleeping
bags in her room and to sleep there on the floor. She said that she thought the girls enjoyed
sleeping in sleeping bags and seemed to make a game out of it. The Foster Mother said that there
were beds available for the girls in the home and she denied depriving them of use of the beds.

In response to the allegation that she grabbed the children’s ears, noses, chins, or pulled their
ponytails when they misbehaved, the Foster Mother denied grabbing the children by their ears or
noses. However, she acknowledged that she would sometimes take a hold of the girls’ chins to
turn their faces toward her when she reprimanded them. The Foster Mother also explained that
she would sometimes gently pull or playfully tug on the girls’ ponytails in order to get their
attention or in horsing around with them, but that it was never done in an aggressive manner or
to humiliate or hurt them.

In response to the allegation that she badmouthed the parents, the Foster Mother denied that she
spoke to the girls negatively about their parents. However, she acknowledged that it was possible
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they may have overheard her venting about their parents while she was on the telephone. As far
as making comments about visitation, the Foster Mother said that the parents had cancelled or
no-showed for several scheduled visits with the children. On these occasions, she said that she
had driven the girls from Wasilla to Palmer for visitation only to learn that the parents would not
be attending. The Foster Mother said that when this happened it is possible that she commented
out of frustration in front of the girls that the drive had been a waste of time and gas.

The Foster Mother told the ombudsman investigator that she had done nothing to warrant
removal of the children from her home. She said that that even the children’s therapist and GAL
disagreed with OCS’s removal decision and supported continued placement of the girls with her.
The Foster Mother contended that removing the girls and placing them in another foster home
would be detrimental to them and not in their best interests as they were attached to her and her
family. She said that she would like to contest the decision in court. However, she was unsure if
she had the standing to file a motion with the court because she was not a “party” to the
children’s Child In Need Of Aid (CINA) court case.

OCS Fails to Provide the Complainant with Notice of the Administrative Grievance Process Available
to Contest the Removal Decision

Alaska Administrative Code 7AAC 54.228, Foster Parent Grievances, OCS CPS Policy and
Procedure 6.1.5, Grievance Procedure, provides that a foster parent may grieve a decision by the
agency to remove a foster child on a non-emergency basis by submitting a written request to the
Regional Children’s Services Manager (CSM) that the child not be removed from the foster
home until the grievance is resolved.

In reviewing the Notice of Non-Emergency Placement Change provided by the Foster Mother,
the ombudsman investigator noted that the notice did not provide information regarding a foster
parent’s right to grieve a decision by OCS to remove a foster child from a foster home on a non-
emergency basis using the administrative grievance process, as established by regulation and set
out in agency policy.

The ombudsman investigator discussed the foster parent grievance process with the Foster
Mother. When asked if OCS had informed her either verbally or in writing about the process, she
replied no. The Foster Mother said that she was unaware that this process was even available to
her.

Later on November 6, 2009, the ombudsman investigator contacted OCS Supervisor Paula Jones
to discuss the case. Ms. Jones went over the agency’s concerns and reasons for the removal
decision as outlined in the Notice of Non-Emergency Placement Change. She also pointed out
that the Foster Mother and the children’s mother had a very contentious relationship and the fact
that the two lived across the street from each other created an additional challenge. Further, Ms.
Jones said that it seemed that the Foster Mother did not support the permanency goal of
reunification of the family. She supposed that all these factors were compromising the Foster
Mother’ “ability to be a good foster parent.” Ms. Jones said, “The dynamics here are too close
and it’s too messy.”

During the conversation, the ombudsman investigator asked Ms. Jones what OCS was doing to
prepare the girls for the change in placement. She said that a slow transition was preferred and
that it would be best if the agency, the children’s therapist, the GAL and the Foster Mother could
all work together as a “team.” However, Ms. Jones said this would be difficult because the
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parties were all “so splintered” over the removal decision. She said that the children’s therapist
thought that the Foster Mother was “teachable and capable of being trained” and that the GAL

was “completely advocating” for the foster parent. Ms. Jones said, “This has turned into a real

power struggle.”

The ombudsman investigator also discussed with Ms. Jones that OCS had failed to provide the
Foster Mother with information about the foster parent grievance process. She replied that OCS
would “get that information to her then.”

Later, in discussions with the ombudsman investigator, CSS Branin acknowledged that she was
not aware of the foster parent grievance process and, therefore, had not notified the Foster
Mother of the process.

Throughout the month of November, GAL Bobbi Jones received numerous letters and e-mails of
support from the Foster Mother’ friends and fellow church members attesting to her good
character and abilities as both a mother and a foster parent. GAL Jones forwarded these e-mails
to Children’s Services Manager Tim Bolles, Supervisor Fennisha Gardner, and CSS Branin for
review.

OCS Removes Children and Places Them in Another Foster Home

On November 13, 2009, OCS held a meeting with Assistant Attorney General Shanna Johnston,
GAL Jones, and Therapist Mary Lou Vanairsdale to discuss transition plan for the children. The
ombudsman investigator noted that the meeting was not documented in ORCA or the CPS case
file. The ombudsman investigator only learned of the meeting when CSS Branin mentioned it the
following week in an e-mail exchange.

On Monday, November 16, 2009, OCS confirmed with the Foster Mother and first told the
children that it planned on placing them in a new foster home that Friday.

On Thursday, November 19, 2009, the ombudsman investigator e-mailed CSS Branin and
Supervisor Jones checking on the case status. In the e-mail, the ombudsman investigator asked
when OCS planned on moving the children; what it had done to prepare them for the placement
change; and if it had notified the Foster Mother of her right to appeal the agency’s removal
decision using the foster parent grievance process. CSS Branin replied to the e-mail and wrote:

The girls will be moving tomorrow night. We had a meeting Friday with the AG, the
GAL, and Denali Family Services, and us to finalize things. To prepare the girls for the
move, | met with them on Monday evening and told them they are moving tomorrow
[Friday]. On Tuesday at lunch time, they met with their therapist at Denali Family
Service to talk it over with her. On Tuesday evening, the new foster parent went to Denali
Family Services to meet the girls in a place where they feel safe and therapeutic support
was available if necessary. Everyone reports that the meeting went well. On Friday, the
new foster parent will be picking them up from Denali Family Services and the youngest
from daycare and she will have them from then on.

... The foster parent was given a notice of change of placement on October 31, 2009,
which includes all of the information they need to contest the change of placement
[emphasis added].

The ombudsman investigator responded to Ms. Branin’s e-mail and inquired whether the
children’s therapist supported the placement change. In addition, the ombudsman investigator
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cited OCS CPS Policy and Procedure 6.1.5, Grievance Procedure, and again asked if the agency
had notified the Foster Mother of her right to appeal the removal decision using the foster parent
grievance process.

Ms. Branin wrote the following e-mail reply:

The letter does not mention that a foster parent can grieve a change in placement, and |
was not aware of that procedure, so no, the foster parent was not informed by me of the
right to grieve the decision [emphasis added].

Ms. Branin did not respond to the question regarding whether the therapist supported the
placement change.

Later that day, the ombudsman investigator also contacted the Foster Mother. She stated that
OCS had confirmed with her and notified the girls of the placement change just that Monday.
The Foster Mother believed that OCS should have given the girls more than just a few days from
the actual date of transfer to advise them of the move. She said that the children’s therapist and
GAL were opposing the placement change and she had thought that this would have delayed the
move. Since learning that the move was scheduled for that Friday, the Foster Mother said, she
had been very busy meeting with the girls’ teachers and Girl Scout leaders, packing their
belongings, and helping them to emotionally prepare for the move. The Foster Mother said that
she had not yet filed a foster parent grievance or motion with the court to contest the removal
decision.

Complainant Files Foster Parent Grievance

The next day, on November 20, 2009, the Foster Mother filed a written grievance with
Children’s Services Manager (CSM) Tim Bolles of the Southcentral Regional Office, which she
hand-delivered, contesting the removal decision. She requested that the children remain in her
foster home until a “proper and thorough investigation” had been conducted and the grievance
was resolved. The grievance read:

| believe the caseworker made this decision in haste . . . Ms. Branin went forward with
the move even though the girl’s Guard ad Litem, therapist, and the agency that works
with the girls were all opposed to moving them.

These children have psychological and emotional issues that are only now being
addressed since they were taken into my care . . I am the most stable and solid
relationship these girls have ever had. OCS not only placed them with me twice, but they
have lived across the street for nearly four years. They have been coming to my house to
play and be taken care of for more than half of their lives. | started taking care of the baby
when she was only days old.

There were no friends, neighbors, teachers, or coaches interviewed in reference to the
claim. Ms. Branin did not consult with anyone who knows the girls and | or who knows
about our relationship. As I told Ms. Branin on Monday, what she is doing is not only
painful but it is unnecessary and cruel. The girls told her they do not want to leave.
Moving them away from my home at this point will only result in another trauma for
them.
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For these reasons, and a hundred more, | am asking you to leave the girls in my care until
this issue comes to a full resolution and a proper and thorough investigation can be
completed.

Please do attend to this matter as it is extremely time-sensitive. My three foster girls are
due to be moved this evening. | apologize for filing this grievance so late but Ms. Branin
failed to inform me of my right to appeal her decision.

Later in the day on November 20, 2009, OCS removed the children from the Foster Mother’ care
and placed them in another foster home. CSM Bolles later told the ombudsman investigator that
he had not received the Foster Mother’ foster parent grievance until late that day and after the
girls’ transfer was already in progress.

OCS Initiates Internal Review in Response to Foster Parent Grievance

In response to the Foster Mother’ foster parent grievance, CSM Bolles initiated an internal
review of the agency’s removal decision.

On November 20, 2009, CSM Bolles staffed the case with his supervisor, then-Child Protective
Services Administrator Christy Lawton. (Ms. Lawton has since been named OCS Director.) Mr.
Bolles documented in a typewritten case note only the fact that the case staffing was held.

Mr. Bolles did not document what they discussed at the staffing.

On November 25, 2009, CSM Bolles interviewed the Foster Mother at her home. He
documented the interview in condensed handwritten case notes. The notes reflect that CSM
Bolles and the Foster Mother discussed the case history; the protective services report and
allegations; the actions taken by the agency in the investigation of the report; the removal
decision; and the children.

On November 27, 2009, CSM Bolles again staffed the case with Child Protective Services
Administrator Christy Lawton. He again documented in a typewritten case note only the fact that
the case staffing was held. CSM Bolles again did not document what they discussed.

On December 3, 2009, CSM Bolles discussed the case with CSS Branin. He documented in a
typewritten case note only the fact the discussion took place. CSM Bolles again did not
document what they discussed.

On December 4, 2009, CSM Bolles discussed the case with GAL Bobbi Jones. He documented
the discussion in condensed handwritten case notes. The notes reflect that GAL Jones told CSM
Bolles that she did not support the removal decision and was frustrated because the agency had
not made efforts to preserve the placement. She expressed frustration with OCS’s dismissal of
her request early on to hold a team meeting to discuss the decision.

On December 10, 2009, CSM Bolles again discussed the case with GAL Bobbi Jones. He
documented in a typewritten case note only the fact that the discussion took place. CSM Bolles
again did not document what they discussed.

On December 11, 2009, CSM Bolles again staffed the case with Ms. Lawton. He documented in
a typewritten case note only the fact that the case staffing was held. CSM Bolles did not
document the details of what they discussed during the case staffing.
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Also on December 11, 2009, the ombudsman investigator contacted CSM Bolles to inquire about
the case status. CSM Bolles said that he was in the process of responding to the Foster Mother’
foster parent grievance and reviewing the agency’s change of placement decision.

CSM Bolles told the ombudsman investigator that OCS was considering placing the children
back in the Foster Mother’ foster home. However, he explained that he first needed to speak with
the children’s therapist, Mary Lou Vanairsdale, before making a decision. CSM Bolles said that
he had left a phone message for Ms. Vanairsdale and was waiting on a return call.

CSM Bolles said that based on his review thus far, it appeared that the problems and concerns
OCS had identified with the Foster Mother and her foster parenting style did not meet the
threshold for removal of the children. Especially, he said, because the children’s therapist had
told agency staff that the Foster Mother was “teachable.”

CSM Bolles stated that when he discussed the case with GAL Bobbi Jones, she told him that she
did not support the removal decision. GAL Jones also told him that she was frustrated with OCS
staff because they had denied her requests early on to have a meeting to discuss the reasons for
the removal decision and explore placement preservation.

CSM Bolles acknowledged to the ombudsman investigator that OCS had failed to adequately
investigate the protective services report prior to removing the children from the foster home.
Specifically, he said OCS should have interviewed the Foster Mother’ biological children and
additional collateral sources.

CSM Bolles also commented that OCS staff should have been more “upfront” with the Foster
Mother in the early stages of the investigation. He went on to explain that when agency staff
went to the Foster Mother’s home and interviewed her on October 30, 2009, they apparently did
not inform her that the agency had received and was investigating a protective services report.
Nor did they advise the Foster Mother of the allegations. In addition, Community Care Licensing
Specialist Hildreth apparently did not identify himself to the Foster Mother while he was at the
home.

Further, CSM Bolles acknowledged that OCS had failed to notify the Foster Mother of the foster
parent grievance process. He said that OCS only rarely initiated non-emergency removals of
children from foster homes and surmised that the assigned worker and supervisor in this case
likely were not aware of the process.

CSM Bolles also said that the fact that the Foster Mother and the children’s biological parents
lived across the street from each other was likely an unhealthy dynamic. However, he said that
the proximity of the parties was not now a good reason to remove the children because OCS had
known this when the agency originally placed the children with the Foster Mother.

CSM Bolles said that his supervisor, Christy Lawton, wanted OCS to make a decision by the
close of business that day as to whether the agency planned on placing the children back in the
Foster Mother’ home. He said:

I haven’t heard from the therapist yet and I want to speak to her before I make that
decision. . . . I really do want to weigh heavily on the therapist’s view. I’m torn. We’ve
got them in a new place and we can start getting them back involved in their activities . . .
The foster parent [the Foster Mother] is like supermom in some ways — she had them
involved in a lot of activities — but we’ve also had these reports. It’s a struggle for me
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because what’s the best thing we can do for these kids. We may be entering another
transition stage. By moving them again are we hurting their relationships and ability to
attach?

On December 15, 2009, CSM Bolles was able to discuss the case with Therapist Mary Lou
Vanairsdale. He documented the discussion in condensed handwritten case notes. The notes
reflect that although Ms. Vanairsdale agreed with OCS that there are some concerns with regard
to the Foster Mother’ parenting style, she did not believe that these “little things” warranted
removal of the children. Ms. VVanairsdale said that she believed these concerns could be
addressed with the Foster Mother through redirection and additional training.

Ms. Vanairsdale also said that the children never disclosed to her that the Foster Mother made
them sleep on the floor. Ms. Vanairsdale told CSM Bolles that the Foster Mother had provided
“wonderful consistency” for the children and she did not believe that the Foster Mother was an
abusive person. Ms. Vanairsdale said, “The thought of the children returning to [the Foster
Mother] makes me happy.” Ms. Vanairsdale recommended that if OCS intended to move the
children back to the Foster Mother’ foster home then the move should be done quickly.

OCS Places the Children Back in Complainant’s Foster Home

On December 16, 2009, CSM Bolles wrote an e-mail to the following individuals: OCS Social
Worker Becky Scales, Supervisor Fennisha Gardner, GAL Bobbi Jones, and AAG Shanna
Johnston. He also copied the e-mail to Supervisor Bill Galic and Christy Lawton. The e-mail
titled “Non-Emergency Placement Change,” read:

After extensive review of the recent removal of the [Foster Children] from [the Foster
Mother’s] home, | have come to the conclusion that it is in their best interest to return to
that placement. While the removal was acceptable and a safe option for the children
given the concerns that were raised, | am of the opinion that the change of placement was
not absolutely necessary. | am also of the opinion that the issues and concerns raised at
the time of removal can be resolved with adequate training and support for the Foster
Mother and her family.

I would like to initiate a Change of Placement Notice through Social Worker Becky
Scales. Change of placement policy is that there needs to be a ten day notice for non-
emergency change of placement. Today is the 16", which would result in the children
returning to the Foster Mother’ care on the 26™ or 27" of December. | am willing to
waive the ten day notice if there is agreement by all parties so the children can return to
[the Foster Mother’s] home prior to Christmas thus being able to spend Christmas with
the [the Foster Mother’s] family. Apart from their parents, [the Foster Mother] is the most
consistent person in the lives of the children.

AAG Shanna Johnston replied:

| did get your message through Anne yesterday and will take care of notifying . . . [the
mother’s attorney]. Is there a particular date that we plan to move them back? Becky can
mail the father a letter. I’ll talk to her about that.

CSM Bolles responded, “The children should be returned no later than the 23" of December if at
all possible.”
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GAL Bobbi Jones also replied to the e-mail the following morning and wrote:

Thank you, Tim, for your hard work on reviewing the placement change topic. | agree
with your conclusion and am happy for the girls that they will be back with the [the
Foster Mother’s] family.

| hope the placement change can happen over the weekend or at least before Christmas.
For the girls, thanks again for your extra time and attention.

On December 17, 2009, the ombudsman investigator spoke again with CSM Tim Bolles and
learned that OCS had decided to place the children back in the [the Foster Mother’s] foster
home. Mr. Bolles explained:

I’ve initiated returning the children to the [the Foster Mother’s] home. I’ve had a
conversation with the therapist and she feels it’s the right thing to do — that it’s in the
children’s best interests — that the foster mom was completely trainable with regard to the
concerns we had — that it was in the children’s best interests to be there in the home over
the holidays — and that to do it in a week [and] not stretch it out...

I made the decision yesterday when I had a phone call back from the therapist. I wasn’t
going to do it without the therapists’ input and knowing what the licensing investigation
was going to be. Tom Hildreth of Licensing assured me that they have not completed the
investigation but would not be removing her license. He said there are some concerns
about the families being across the street from each other but that there didn’t appear to
be any abuse and no licensing violations. ..

| have spoken to [the Foster Mother] and told her what my findings were... She’s
actually relieved and she was in tears.

The therapist gave me a couple of different examples where [the Foster Mother] had to be
redirected during therapy sessions - that she had some controlling behavior - and that [the
Foster Mother] never displayed those behaviors and things again. It was normal parenting
things like the foster parent was trying to control the children’s behaviors. The therapist
said she then redirected the foster parent and the foster parent was receptive. | talked to
the foster parent and said that we needed to work on some issues. The therapist thought
that the things that we had concerns about could be overcome.

I guess when this case was staffed originally the big picture wasn’t there - and | learned |
need to be asking the other side of the coin questions... Was removal necessary? No.
Would it be better for children to be back with [the Foster Mother]? Yeah. Could the
issues be resolved? Yeah. It’s not like there was anything damaging to the children or
safety threats - and some of the concerns have been addressed. That’s what led me to the
decision to place the children back into [the Foster Mother’s]’s home.

The ombudsman investigator noted that if the decision was “staffed,” as CSM Bolles indicated in
this e-mail, the fact that an OCS staffing occurred and who participated in the staff meeting was
not documented in the collective OCS case records.

On December 18, 2009, CSM Bolles, GAL Bobbi Jones, and Therapist Mary Lou Vanairsdale
met with the children to tell them that they would soon be returning to the Complainant’s foster
home.
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On December 21, 2009, OCS placed the children back in the Foster Mother’s foster home.

OCS Concludes CPS Investigation

On February 16, 2010, Supervisor Mackenzie Frye staffed the case with CSS Branin. The ORCA
case note entry documenting the supervisory staffing indicated that CSS Branin needed to
interview the Foster Mother’s biological children in order to complete the investigation. The
ORCA case note read in part, “Worker encouraged to have this completed by the end of the
week.”

On March 1, 2010, CSS Branin interviewed the Foster Mother’ seven-year-old daughter at her
school. The ORCA case note documenting the contact read:

[L.B.] and [A.B.] argue a lot. [L.B.] blames stuff on other people. [Another child in the
home] has a sweater that is really itchy. If [L.B.] is being bad, she has to wear the itchy
sweater. An example would be if [L.B.] doesn't want to wear what [the Foster Mother]
picks out for her. Other times, [L.B.] stands in the corner or goes to the garage. The
garage door is locked, and [L.B.] bangs on it. One time, [L.B.] and [A.B.] were fighting,
and [the Foster Mother] put them in the garage to work it out. [L.B.] was hitting [A.B.],
[the Foster Mother] did nothing. Mom takes good care of the foster kids.

On March 17, 2010, CSS Branin also interviewed the Foster Mother’ teen-aged sons at their
school. CSS Branin documented the contacts in an ORCA case note entry which read:

The girls are doing well. [L.B.] gets really angry. She screams for 2 - 3 hours, pounds on
the door, and throws things. She has to go to her room, and if she doesn't stop, she has to
sit in the garage. The garage door isn't locked when she is in there. [The Foster Mother]
will slap [Z.B.]'s hand. Yesterday, [the Foster Mother] slapped her hand because she put
her foot in her rice. [The Foster Mother] grabs [L.B.]'s wrist. [The Foster Mother] doesn't
tell the girls that [the Biological Mother] is a horrible person, just that she is doing things
that are not good. [The Foster Mother] has had lots of bad experiences with men, she
hates men and she is going to ruin those girls because of it.

OCS Investigative Summary

OCS concluded the CPS investigation of the protective services report in March 2010 and did
not substantiate the allegation of mental injury of the foster children by the Foster Mother.

The “Investigation Summary” written by CSS Branin dated April 24, 2009, read:
What is the nature of the maltreatment?

PSR dated October 27, 2009, alleges that reporter has witnessed [the Foster Mother]
telling the kids they are asking stupid questions. Reporter also verifies the information
below about [L.B.] and what she has reported. Essentially, [the Foster Mother] is making
the kids sleep on the floor, even though there are beds available. Parents are buying the
kids stuff, clothes, backpacks, shoes, etc., and [the Foster Mother] is not letting them
have it. The children disclose similar things, but Denali Family Services reports that [the
Foster Mother] is “teachable” and that these issues have not negatively affected the
children’s mental health. Allegations of mental injury of [the Foster Children] are not
substantiated against [the Foster Mother].
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What surrounding circumstances accompany the maltreatment?

When the children were interviewed, they reported many concerns. They state that they
have not been allowed to sleep in beds for most of the time they have been placed in this
home. When this worker first became involved in the case early in 2009, [the Foster
Mother] reported that she had given the children’s beds away because their mother was
supposed to bring their bunk beds over from their house, but this never happened. When
this report was received in October, [the Foster Mother] obtained beds for the children,
but they were not allowed to sleep in them. When asked about this, [the Foster Mother]
stated it was because she did not have mattress covers for the beds. She is receiving
therapeutic foster care rates for the two girls, and mattress covers can be purchased at
Wal-Mart for less than $10 each. The children report that [the Biological Mother]
attempted to give [the Foster Mother] an air mattress, but [the Foster Mother] told her
they didn’t need it. [A.B.] reported that she doesn’t like to sleep on the floor because it is
cold sometimes and makes her back hurt. They have blankets or sleeping bags and
pillows to use.

The children reported that [the Foster Mother] grabs their face or ears when she is mad at
them and [L.B.] reported that it hurt really badly when [the Foster Mother] grabbed her
earlobe. [The Foster Mother] has previously reported that [L.B.] gets severe infections in
her earlobes when she wears earrings, so this may explain why it hurt [L.B.] more. When
[L.B.] is having temper tantrums, which happens frequently, she is sent to the garage
until she is done. When I interviewed the children on October 30, 2009, they reported that
the last time [The Foster Mother] grabbed their ears was about three days previously. A
service provider also reported that she saw [The Foster Mother] grab one of the girls by
her ponytail and yank her backwards several feet, which [the Foster Mother] denies. The
children report that when [the Biological Mother] gives them clothing or other things,
[the Foster Mother] puts them in the garage or under the house and does not let them
wear it. [The Foster Mother] says it is “junk.” [The Foster Mother] reports that most of
the things that [the Biological Mother] provides for the children are too small, ill fitting,
or stained or torn.

[L.B.] very graphically reported motioning with her hands that she feels that [the
Biological Mother] is “here” (putting one hand way out to one side), and that [the Foster
Mother] is “here” (putting her other hand out on the other side), and that she is “right
here” (in the middle). They report that if they make a comment about the differences
between [the Foster Mother]’s home and their own home, [the Foster Mother] says, “I’m
not the one who sits on the couch and does drugs and smokes.” They also state that when
they are going to visits, [the Foster Mother] complains about the drive and how it is a
waste of time. They report that after visits, she asks them if [the Biological Mother] said
anything about her.

When I talked to [the Foster Mother]’s children, they all reported that [the Foster Mother]
takes good care of the foster children. However, one son reported that [the Foster Mother]
hates men and she is going to ruin the girls because of it. Although at this time OCS is
not substantiating abuse or neglect against these children, | am very concerned about the
quality of care they receive from their therapeutic foster home and the dynamics between
[the Foster Mother] and [the Biological Mother] are not healthy. [The Foster Mother’s]
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frustrations with [the Biological Mother] could easily be impacting her treatment of the
children.

On April 26, 2010, six months after OCS had received the initial protective services report, the
agency closed the CPS investigation in ORCA.

OCS CPS Policy and Procedure at 2.2.5, Conducting an Investigation; Assessing for Safety,
states that a CPS investigation “must be completed within 30 days of assignment.”

OCS Licensing Investigation

In the investigation of this complaint, the ombudsman investigator requested and reviewed the
OCS Licensing case file, which chronicled the actions taken by the Licensing Unit in its
investigation of the protective services report.

On October 30, 2009, the Licensing Unit initiated its investigation when Community Care
Licensing Specialist (CCLS) Tom Hildreth went with CSS Lori Branin and interviewed A.B. and
L.B. at school. CCLS Hildreth documented these contacts in brief handwritten case notes in the
Licensing case file.

CCLS Hildreth’s case notes documenting the interviews show that A.B. and L.B. said that they
slept on the floor and the Foster Mother would not allow them to sleep on the bunk beds. The
girls said that they did not want to sleep on the floor and described it as “cold” and “scratchy.”

A.B. and L.B. said that their parents brought clothes, shoes, and other items to them at visits. The
girls said that most of this “stuff” was stored under the house at the Complainant’s foster home
because “we have enough junk in the house.” They also said that the Foster Mother let them “get
stuff out sometimes.” A.B. said that the Foster Mother “has threatened to garage sale stuff.”

Regarding discipline in the foster home, the girls said that the Foster Mother gave them “three
strikes” before sending them to the corner for time out and Z.B. got time outs for wetting the

bed. A.B. said that the Foster Mother would also take privileges away if they didn’t do their
chores. L.B. said that the Foster Mother sometimes grabbed her ears “really hard” when she was
in trouble. A.B. also said that the Foster Mother would grab her ears when she was in trouble, but
“not hard.” L.B. said there was no yelling in the home and that the Foster Mother talked
“smooth.”

In addition, A.B. and L.B. said that they had overheard the Foster Mother talking negatively
about their parents and saying that their mom took drugs. The girls said that the Foster Mother
would ask how visits with their parents went and if they said anything about her. The girls also
said that the Foster Mother did not like driving them to visits in Palmer and would say it was a
waste of gas if their parents were not there for the visit.

CCLS Hildreth and CSS Branin also interviewed the School Principal while at the school. CCLS
Hildreth documented the contact in brief handwritten case notes in the Licensing case file. The
notes indicate that the School Principal said the Foster Mother sometimes talked negatively
about the biological mother but not in front of the children. He also said that L.B. was a “needy
kid” who frequented the school nurse’s office.

The ombudsman investigator noted that CCS Branin did not document the interview with the
School Principal in ORCA or the CPS case file.



A2009-1454 -18 - December 30, 2011
Finding of Record

CCLS Hildreth then went with CSS Branin to the Complainant’s foster home. While at the
home, they observed Z.B. and interviewed the Foster Mother. However, the Licensing case file
did not contain case notes by CCLS Hildreth documenting these contacts. The fact that CCLS
Hildreth visited the home and interviewed the Foster Mother on that day was mentioned in a
subsequent e-mail he sent to the DFS Therapeutic Foster Care Program in early November 2009.
The e-mail read in part:

This office has received two Protective Services Reports on the [Foster Mother] home.
Last Friday, October 30, CSS Branin and myself went and interviewed the children and
also [the Foster Mother].

CSS Branin has decided the children will be moved and has initiated the appropriate
paperwork.

CCLS Hildreth also documented the home visit and interview with the Foster Mother a year later
in a typed document he wrote on November 15, 2010, titled “Report of Investigation.”

OCS case records show that the Licensing Unit did not take any further action to complete its
investigation of the protective services report until one year later in November 2010.

On October 29, 2010, the ombudsman investigator sent an e-mail to Licensing Supervisor Julie
Hubbard asking when the licensing investigation had been completed and requesting a copy of
the final Report of Investigation. She replied to the e-mail several days later and advised the
ombudsman investigator that licensing investigation and Report of Investigation had not yet been
completed. Supervisor Hubbard wrote in part, “I can’t provide a definite timeline for the
investigation... I will ensure you receive a copy of the report once it’s finalized.”

On November 15, 2010, the ombudsman investigator requested a complete copy of the OCS
Licensing case file for the Foster Mother for review. OCS provided a copy of the Licensing case
file the following week.

The Licensing case file showed 